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TVEMPY-MATEE LEGISLATIVE ASSEMBLE 


NEW MEXICO. 


THE GOVERNOR'S MESSAGE. 


Exerci VE OFFICE, 
Territory of New Mexico, 
Santa Fé, Dee 30, 1890 


Gentlemen of the Counel and House of Representatives 


I greet you as co-laborers in the government of New Mexico, 
and I bid you God speed in every good work which you under- 
take for the welfare of the Territory and its people 

You have been chosen from the whole body of your fellow 
citizens to meet and frame laws for their government Each 
member of the Council represents 15,000 and each Representa- 
tive 7,500 of the people of New Mexico, so that the office 1s one 
of digmity as well as great practical importance There 1s no 
position which a man can hold so responsible as that of the law- 
maker for his fellow-men This 1s 80, even in old communi- 
ties where laws and customs are so fully established that few 
changes have to be made by successive legislatures Here, 1n 
New Mexico, where we are in the transition period between the 
condition of a Territory and a State, where changesin population 
and ín business, and the introduction of new industries, require 
appropriate legislation, and where many of the old laws are so 
crude, imperfect, and inconsistent with each other, that their 
amendment or the sabstitution of more perfect statutes 18 a ne- 
cessity, the 1mportance of the office of legislator can not be over- 
estimated The time fixed for the Legislative Session 1s short 
Tt 1s limuted to sixty days Dedueting from this the Sundays 
and holidays which intervene, and the period is still more cır- 
enmsertbed To consider with any prope: attention the various 
important matters which press upon your attention, will require 
the conscientious use of every hour of this time You are sent 
here as law makers, to enact wise statutes for the government 
of the people To use any of this brief time for other purposes 
1s to mususe it, and to betray the contidence of those whom you 
represent Every hour misapplied for personal objects or for 
political discussion, 18 Just so much time taken from the proper 
business of the session Fortunately there is nothing of a poli- 
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tical nature ın any of the most important subjects which should 
occupy your attention, so that all of your talents and time can 
be devoted to the single purpose of enacting such laws as will 
render the Territory more prosperous and the people more hap- 
Enviable indeed 18 the condition of that legislator, who at 
the end of the session, can feel that his efforts have removed old 
burdens and added new pleasures in the hves of his fellow men! 
I hope that in all your bnsiness you will act with care and de- 
hberation Bad legislation 19s usually the result of haste and 
carelessness. Let me urge that no measures be considered until 
they are printed, that the rules requiring successive readings be 
not overthrown ın practice by their suspension, and that when 
material amendments are made during the progress of a bill, it 
be reprinted before the final vote is taken, so thatit may be 
fully understood by all In most Jegislatures a roll call is re- 
quired on the passage of each bill, so that the vote of every 
member may be recorded Jms is not established here by law, 
but may be had on the demand of any member, and I submit 
that no law should be passed without the recorded vote of every 
member thereon This ıs fair alike to the people and the re- 
presentative, forthe forme: have a mght to hnow how each mem- 
ber voted on every enactment, and the latter 13 saved from mis- 
representation and unmerited censure, by the official records of 
his acts 
Another point in this conneetion 1s important A statute 
passed as early as 1851 provides that no law shall go into etfect 
until thirty full days after the day of adjournment, unless 
otherwise expressly stated This is wise and proper, for it 18 
absurd a» well as unjust to expect the people to obey laws of 
which they have never heard Asa rule the laws of each ses- 
sion are not published and sent even to officials until about three 
months after the adjournment. so that those enacted early have 
been in existence nearly hve months before they can be acen- 
rately known to the people Yet ıt has become a custom to add 
at the end of nearly every bill, a clause providing that it shall 
go into effect immediately on its passage This is evidently 
wrong By this means a man may habitually violate a law for 
months without knowing of its existence The time fixed by the 
provision of 1851 13 short enough I recommend that no law 
be made to take effect at an earlier date, unless there is special 
reason for it, and in the case of penal statutes or changes in 
the criminal law, the time foi going iuto effect be fixed so long 
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in advance as to insure a general knowledge of the statute be- 
fore it becomes operative 

In this connection I wish to recommend that the more import- 
ant general 


LAWS BE PUBLISHED 


promptly after their passage, in all of the established newspa- 
pers of the Territory There is no better way ın which to 
spread information of their provisions among the people, and it 
1s only right that every citizen should be made aware of such 
enactments as effect the public generally The eapense of this 
need not be very great, especially as the custom is for some one 
publisher to print the laws on sheets and supply other pe at 
moderate rates At the same time it 18 proper that a fair com- 
pensation should be paid, to be fixed by law 

If ıt be objected that this method of publication is to throw 
patronage into the hands of newspaper owners, ıt should be re- 
inembered that the Press ıs a great factor ın the education of 
the people An enlightened public opinion does more to pre- 
serve good government than anything else, and that public 
opinion is best formed by an honest and independent press. In 
this Territory especially, on account of the diverse languages of 
the pope the constituency of each local paper is necessarily 
small, and I think that they deserve the fostering care of the 
community at large. It is certain that a well sustained paper 
is far more independent and useful than one whose existence is 
so precarious that ıt has to sell its opinions ın order to live I 
do not believe that any community suffers by giving a liberal 
support to this great educational agency 

One other matter connected with legislative procedure de- 
serves attention I refer to the number and salaries of 


EMPLOYES., 


Of conrse ıt ıs desirable that each house should have such 
clerical and other assistance as is necessary for the prompt and 
orderly conduct of its business The United States statutes pro- 
vide for those supposed to be essential, being five in number 
including the chaplain, at a total expense of $21 50 per day for 
each honse; and these are paid from the United States Treasury. 
It has been customary to employ an additional number, who are 
paid by the Territory This is unobjectionable if kept within 
proper limits But the tendency very naturally is to extend 
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this number unnecessarily and even to great excess, in order 
to make places for personal or political friends. Of course, 
this is an improper nse of the money of the people At the 
last session this extravagance was ‘carried to an entirely unpre- 
cedented and unjustifiable extent; the extraordinary spectacle 
being presented in the Council, of a legislative body of twelve 
members employing no less than fifteen clerks and sixteen other 
officers, while the Lower House enjoyed the services of a sim1- 
lar number. Let me express the hope that a reagonable écono- 
my in these respects will characterize the present Legislature 

I have made some inqnpiries as to the custom in neighboring 
legislatures as to this matter, and find that in Arizona, where 
the houses are precisely the same in number as here, they em- 
ploy three clerks in each house in addition to those allowed by 
the United States, the aggregate salaries of the six being $956. 

In Kansas, where the Senate consists of forty and the House 
of 125, the Senate has twelve officers and clerks of all kinds and 
three pages; and the House has fifteen officers and clerks and 
six pages. The officers and clerks receive $3 per day and the 


pages $2. 


CONTESTED ELECTIONS. 


It is to be hoped that the business of the session is not to be 
interrupted by any contests for seats, but if there be such, I beg 
to remind you that your decision should be prompt as well 
as impartial, in order that those actually chosen by the 
people of the respective districts may represent them. Elec- 
tions are a farce if those really receiving the majority of votes do 
not fill the offices to which they are entitled. In the decision of 
such cases a legislative House sits not as a political body, but as 
an assemblage of judges to decide according to their conscience 
on the evidence presented. Unfortunately examples are not 
rare in which members of such bodies, unmindful of their obli- 
gations, have allowed partisan considerations to influence their 
judgment and lead them to unjust decisione. In this respect 
the modern English system, which provides that all parliamen 
tary election contests shall be tried before an impartial judicial 
tribunal, is much more fair and satisfactory than our own. The 
special message of Gov. Hill, sent to the legislature of New 
York on this subject in May last, strongly recommended the 
adoption of a similar system in that State. Of course, we have 
no power to make this change ourselves while we are a Territory, 
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and under congressional control, but if it meet the approbation 
of the legislature, they might memorialize the national govern. 
ment to enact a law giving us such a system. -Public sentiment 
throughout this country is evidently leaning toward the change 
suggested, and few can doubt that more absolute justice would 
characterize the decisions, if all legislative contested election 
cases were to be tried and determined before the meeting of the 
legislature by some judicial tribunal of high standing which 
would be above any partisan bias. 


SEPARATE MESSAGES. 


Owing to the delay in receiving some of the reports of offi- 
cials, boards and institutions, which are to be submitted for 
your information, I have concluded to follow the example of my 
predecessor, by including in this message only matters of a 
general nature, and following ıt in a few days with a message 
transmitting the reports above referred to, with some suggest- 
ions based on their contents. 

I can not refrain however from briefly congratulating you, in 
advance of the reports of the Auditor and Treasurer,on the excell- 
eat financial condition of the Territory, brought about in great 
measure by the Finance Act of the last session,generally known 
as the “Perea bill.” I doubt if any state ever exhibited such a 
sudden improvement in its financial condition. The contrast be- 
tween the expenses before and those after March 1889 is almost 
marvelous. $ 

The total Territorial expenses have been as follows: 


Dec 16, 1886, to Dec. 31, ’87, twelve and a half 


months...... ... A ee Tn $265,255 42 
Jan. 1, 1888, to Dec. 15, ’88, eleven and a half 

months ..... en ee ee eee een 247,538 39 
Dec. 16, 1888, to March 3, ’89, two and a half, 

months........ Bo idles oe ae eeteee E Ai 82,340 56 
Average for twelve months, old system ........ $269,947 00 
March 4, 1889, to March 3, ’90, twelve months. . .$146,306 20 
March 4, 1890, to Dec. 3, ’90, nine months...... 125,359 06 
Average for twelve months, new system......... $155,287 00 


showing a saving of $114,000 a year in expenses. In these 
figures the amount paid to the new Territorial institutions, be- 
ing $3,000 in 1889 and $18,050 in 1890 is not ineluded, as 
there was no such expense before March, 1889. 
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The court expenses show the greatest part of this reduction. 
They were, 


Dee. 16,1886, to Dec. 31, ’87,.... 0.0.0... eee $164.384 

Jan. 1, 1888, to Dec. 15, °88......0 2... ee eee, 156,042 

Dec. 16, 1888, to March 8, ’89...... 2.2.2.2... 31,132 
And, under the new system, 

March 4, 1889, to March 3, °90................. 345/446 

March 4, 1890, to Dee. 5,’90 .................. z. 4,114 


Surely we can all rejoice over this great improvement. 

I have endeavored in preparing the annual reports to the Se- 
eretary of the Interior, required of each Territorial Governor, to 
embody therein full information as to our Territory, its popula- 
tion, condition, resources and needs; and I therefore will not re- 

t such facts here, but beg to refer to those reports for 1889 
and 1890, copies of which have been forwarded to each member 
of the Legislature. 


MEMORIALS TO CONGRESS. 


-Before proceeding to speak of some subjects of legislation 
which I hope will engage your attention, a few words may not 
be inappropriate relative to matters now before the National 
Congress, as to which an expression of opinion by this Legisla- 
ture may be beneficial. Whatever is done in this regard re- 
quires promptitude, as the congressiénal session closes on 
March 3. 

1. The first and most important of these subjects is that of 
the settlement of our 


LAND TITLES 


It is unneccessary to dwell on the vast importance of this sub- 
ject. to our Territory and people. ~ In my annual reports I have 
given quite a full history of the attempts during the last forty 
years to settle these titles, and to them I beg to refer any who 
are not familiar with the subject. Suffice it to say'that the 
system proposed by the act of July 22, 1854, has been a miser- 
able failure. Down to the present time, 213 grants have been 
presented to the surveyor general for action; in 162 cases he has 
taken testimony and made reports. In 1858 Congress confirmed 
five of these grants, in 1860 thirty one, during the next-ten 
years but seven were confirmed, and since 1870 only one. 

Even the most sanguine have long since been convinced that 
no relief was possible under the existing law. For years our 
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people have been applying to Congress for a redress of this 
wrong and the establishment of some tribunal which could 
quickly and justly adjudicate as to these titles, but nothing has 
been accomplished. At last, however, there is a prospect of re- 
lief. After all these years of patient waiting, I am glad to be 
able to congratulate you on ‘the substantial progress made dur- 
ing this year. For the first time in the history of New Mexico, 
the President of the United States has shown warm interest. in 
the welfare of the Territory and has given us earnest support in 
his message to Congress; and in this he has been- actively fol- 
lowed by the Secretary of the Interior and other members of the 
Administration. In\his message of December 1, 1889, he urged 
that “provision should be made by law for the prompt trial and 
_ final adjnstment of all claims based upon Mexican grants. It 
is not just to an intelligent and enterprising people that their 
peace should be disturbed and their prosperity retarded by these 
old contentions.” This emphatic recommendation, followed as 
it was by a special message on the Ist of last July, and by vigor- 
ous reports from the Secretary of State and Secretary of the In- 
terior, had a powerful effect. 

_. A bill to establish a Land Court was pressed forward in the 
Senate and would have passed last fall but for the opposition of 
two Southern Senators. In the House the “Wickham bill,” 
similar in its general provisions, has actually passed, and there 
seeme but little doubt that before the adjournment of Congress, 
a practical system for settling there titles will be established. 
It will certainly aid in this result should the Legislature pass 
resolutions expressive of our urgent desire for the prompt en- 
actment of such a law, and it would seem no more than appro- 
priate to expréss in some way the special obligations of our 
people-to the President and Administration, which has been the 
first in our whole history to manifest an earnest interest in eur 
welfare. Tt should be added here that both the Senate and 
House bills now contain the provisions as to the free establish- 


ment of the titles to the multitude of smalt farms and ranches _ 


which line the banks of our rivers, which I had the honor to sub- 
mit to the Congressional Committee in May last, and an account 
of which may be found on pages 6 and. 7 of my report for 1890. 
` 2. - The second subject on which it would seem desirable to 
memorialize Congress is as to 
“STATEHOOD, ae 
The last Legislature passed an act for a Constitutional Cohven- 
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tion, and that body met in the fall of 1889, and prepared a con- 
stitution which has won admiration wherever it has been read. 
Circiimstances which need not be discussed here, caused the re- 
jection of that constitution at an election held in October last, 
but it was distinctly stated by those opposing it, that their op- 
position was not to the idea of statehood itself. In fact, it can- 
not be conceived that any friend of New Mexico would not favor 
her emancipation from a territorial condition and her assump- 
tion of the full powers and dignity of statehood. Apart from 
the fact that self government is the normal attribute of the 
American citizen, and that a territorial condition is an unnatu- 
ral one, only intended as a temporary expedient until a commu- 
nity is ready to assume its position as a State, we all know that 
there is little hope in New Mexico for the full prosperity which 
an influx of population and capital wil] bring to us so long as 
we are kept in the uninviting position of a Territory. While 
our enemies continue to assert that we are not worthy of state- 
hood or capable of self-government, nothing could be more false. 
Our people are mainly the descendants of the two great nations 
which insisted on the rights of the people in England under 
Magna Charta, and drove the Moors out of Spain that self-gov- 
ernment should reign there. They are descendants of the pa- 
triots who fuught for the Independence of the United States in 
1776, and of Mexico from 1810 to 1821. Is it possible that 
the sons of such sires are not capable of self-government when 
they are united? The very thought is treason against our peo- 
ple. And yet with a population larger than any territory but 
one ever contained at its admission, with financial resources far 
beyond those of the newest states, and with the special guarantees 
of the treaty of Guadalupe Uidalgo, we are still deprived of the 
equal rights which we should enjoy in the Union, are without a 
vote of influence in Congress, and thus lose all the advantages 
which the snrronnding states possess. Every patriotic New 
Mexican longs to hasten the day of our emancipation, and if 
disappointed in one attempt, will be the more anxious to aid in 
other efforts. There is no reason that Congress may not pass an 
enabling act during the present session. Our delegate is pledged 

O its support. An earnest appeal from this Legislature for 
justice to New Mexico and self-government for its people, 
would no doubt have its effect. 
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8. The immediate possession of our 


SOHOOL LANDS. T ~ 


~ 


is of great importance to the Territory. As yon are aware, sec- 
tions 16 and 36 in every township are reserved to be presented 
to the new State on its admission, as the nnelens of a publie 
school fund. The long delay in our admission has deprived us 
of this advantage. It is unjustto expect us to sustain a perfect 
system of public education without the aid of this fund. If we 
are to be kept in a territorial condition, Congress should at least 
give us immediate possession of our school lands. On May 5, 
1890, our Delegate to Congress, Hon. Antonio Joseph, intro- 
duced a bill “granting lands to the Territory of New Mexico for 
‘common school, university, and for other purposes.” A petition 
F oe for its speedy passage would certainly be bene- 
cial. -= 
4. Another subject of importance is that of the adjudication 
and pavment of 
INDIAN DEPREDATION CLAIMS. 


Our people are ‘interested in this subject to a very large 
amount, and many citizeus have been almost ruined by the long 
delay of the government in doing justice to those who were suf- 
ferers. There seems to be a good prospect of the passage of a 
proper measure for the settlement of these claims during the 
present session of Congress. Its chances of success would be 
aera by an official expression of opinion from our Legis- 
ature, 

5. Among other subjects as to which memorials might ap- 
propriately and advantageously be passed, are the repeal or mo- 
dification of the Act “restricting the ownership of real estate in 
the Territories to American citizens,” which has operated disas- 
trously, especially to our mining interests; protesting against 
any repeal of the new duties on lead ores, under which our 
miners are now protected from a degrading competition with 
foreign peon labor, and our mines are again about to enjoy a 
season of great prosperity; and recommending the establishment 
of an assay office in the Territory, at some proper point—Socorro 
presumably being the location on account of its mineral sur- 
roundings and the establishment of the School of Mines. 


PUBLIC SCHOOLS. : 
Proceeding now to matters of legislation, no subject calls for 
a 
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more immediate and careful attention than that of public edu- 
cation. While we have a system which in theory seeiis not 
altogether imperfect, yet in practice we all know that it falls 
far short of a it should accomplish. It is disagreeable to 
have to speak of these matters, and to expose to the world the 
inadequacy of the actual provision made for the education of 
our children, but it is far better by plain speaking to bring 
about a reform, than to let the defective system continue ‘for 
another two years. The failure of the attempt in the last legis- 
lature to pass the improved school law—which will ever be con- 
nected with the name of one of our esteemed citizens, recently 
removed by death, as the “Kistler bill,”—was not only deplored. 
by all good men within the mete but has been the cause 
of great injury to the reputation of New Mexico in other parts 
of the country, and has kept from us much-of the best class of 
immigration which was tending toward our borders. The Amer- 
icans ystem of universal free education is found in every Stateof 
the Union. It isafundamental American institution. Even in 
the South, where in the days of slavery it was nearly unknown, 
it is now almost as fully recognized as in the North. No 
American citizen will knowingly leave a locality where the 
whole community has had the benefit of universal education, 
to remove to one where the reverse is the case. We can never 
expect to draw to our towns and onr valleys the solid class of 
people who make good citizens, if they understand that by such 
removal they will leave behind them the schools in which their 
children are being admirably edneated, and will find no others 
of similar excellence to take their places. Those connected 
with immigration matters know that the first question asked, is 
as to the condition of our public schools, and itis folly to spend 
money in spreading information as to our climate, and soil and 
business opportunities, until we are ready to present to the in- 
quiring immigrant, as great advantages for the education of his 
sons and daughters as they enjoy in their present places of 
abode. = 

And another voice, more potent and more touching than that 
of any from without our borders, calls on us.to do our duty in 
this regard. It is the voice of our own children; born on New 
Mexican soil, of New Mexican parentage, and crying out for 
that education which will give them a fair chance to compete 
with their brethren in other States in the struggle of life. The 
boy or girl sent ont into the world in these days, without educa- 
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tion, is like a mechanic without tools, or a laborer without hands. 
He has no fair chance in the battle of existence, he is doomed 
to disaster and defeat before he enters the conflict; he is sen- 
tenced in advance to be a hewer of wood and a drawer of water 
for his educated neighbor all his days Without the means to 
rise, his lot is that of toil or of degradation to his life’s end. No 
parent has a right to destroy the prospects of his children in 
this way; no community does its duty which does not provide 
that every boy and girl shall haye the education necessary to a 
successful life, T 
~ Other defects in government may be considered simply as er- 
rors, but any fault in the sytem of pnblic education is not merely 
a mistake—it is a crime. Ít is acrime against the whole genera- 
tion which is to succeed us. Youth once past never returns. 
If no education is then afforded, the loss can never be made up. 
It you fail tu establish a complete system at this legislative ses- 
sion, the two years before another opportunity occurs, will carry 
many a boy and girl beyond the age when it will be available, 
and they will be launched upon the sea of life, not only at a 
constant disadvantage in every business, but subject to the 
deception ‘and the shame which ignorance everywhere entails. 
Those thus deprived of this dearest of rights, will have reason 
shrough their whole lives to heap maledictions on the heads of 
those who from selfishness or carelessness robbed them of that 
equal chance for success in life to which as human beings and 
American citizens they were entitled. Such failure would be 
more even than a crime against the young lives so wronged and 
sacrificed; it is a crime against the whole community. In a re- 
public, where government is “of the people and by the people,” 
there can be no security for society at large, unless the whole 
body of the citizens have a sufficient education to enable them 
to exercise the right of suffrage with intelligence. The stream 
ean rise no higher than its source. In a free government the 
people are thesource of power; if they are ignorant and uneducat- 
ed they easily become the prey of designing men and the dupes of 
demagogues. There is no safety in a republic but in the uni- 
versal education of the people. 
The people of New Mexico have not been unmindful of the 
reat importance of this subject. For years they have en- 
Feavored to make proper provision for the free education of all 
their children. They have been liberal in the amount of taxes 
imposed for this purpose. But for some reason the practical 
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results are entirely unsatisfactory. There is scarcely a public 
school in the Territory such as those common in all the States. 
A most flagrant example of the utter failure of the present law 
is seen in the fact that during the entire past year, not a public 
school has been open for a single day in the capital county of 
Santa Fe, Ido not know where the fault lies nor is it neces- 
sary to inquire. But that such a condition of things can possi- 
bly exist—-something certainly unheard of elsewhere im the 
United States—shows that the present system must be essenti- 
ally defective. I therefore invite your attention to the reform 
of our public school system as the most important matter that 
can possibly come before you. I have no special plan to pro- 
pose, but suggest the following points as some of those which 
should not be overlooked: 

1. The system should be so thorough that every boy and 
girl, rich and poor, will have a fair opportunity to obtain a thor- 
ough knowledge of those fundamental branches of education 
which are necessary in practical life. This should be as true in 
the remote district as in the town; though in the latter there 
should also be schools of higher grade, which all children of the 
county who so desire, can attend. This general provision for 
education should cover ten months in the year, for three reasons. 
1, if the school term is shorter than that, children forget much 
that is learned, and no regular system can be pursued; 2, in 
New Mexico most of the boys are taken from school at an early 
age, and must acquire their whole education in a short time; 
and 8, no teacher, capable of doing eatisfactory work, can afford 
to be employed for a less period than ten months in the year. 

2. Besides the above general system, sustained by a general 
tax, each school district should have power to levy such addi- 
tional local taxes, as its people think proper to vote, in order to 

rovide increased educational facilities. 

3. Each district should have power by vote of its people to 
raise money, within a prescribed limit, for the building of its 
school house; and for that purpose to issue bonds payable in 

early instalments and to levy a tax for the payment of the same. 
wo or more adjoining districts should have power to unite in 
the erection of a high school for their joint benefit. 

4, An effective system of examination of teachers should be 
provided. This should be by a territorial board which might 
sit in the different counties, or might be held by the Territorial 
Superintendent, and two- County Superintendents, the object 
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being to obtain a competent and impartial examining board. 
Certificates should be issued of three grades, the first to au- 
thorize the holder to teach in the ordinary district schools and 
the others in those of higher rank, and no person should be al- 
lowed to be employed or paid as a teacher except those holding 
such certificates. This is necestary in order to insure competent 
instructors and to prevent the possible employment of improper 
persons through partiality on the part of school officers. It also 
will be an incentive to our young men and women to perfect 
themselves in the necessary branches of education in order to be 
qualified as teachers. 

5. Changes should be made in the law as to County Super- 
intendents, so as to insure the election or appointment of per- 
sons of known ability, thoroughly competent to supervise the 
educational affairs of their counties; and the method of compen- 
sation should be revised. Grave abuses have occurred under the 
present system; utterly unfit men have in some cases been elect- 
ed, and in others they have collected large salaries based on al- 
leged services never really performed, and thus absorbed impor- 
tant sums of money which should have been devoted to instruc- 
tion in the districts. 

6. Better provision should be made fur the collection of the 

oll tax. There are a number of precincts in which this tax i- 
lly collected would produce a very considerable sum, and enf 
able the schools to be carried on with increased efficiency with- 
out a special tax. But in practice, only a small part of the poll 
tax is collected, the constable who is the present collector, not 
wishing to lose personal popularity by a proper ee of 
his duty. L would suggest that the District School Board be 
authorized to appoint a collector for all poll taxes not collected 
within thirty days by the constable; this would probably result 
in obtaining nearly the whole amount. 

T. <A Territorial Superintendent, as the head of the educa- 
tional system, is a necessity. This has frequently been recom- 
mended before, and is a recognized want. The right man in 
such a position will impart efficiency to all other parts of the 
system, He will see that the County Superintendents perform 
their duties properly, and by his counsel can do much to en- 
courage the erection of suitable school houses, the selection of 
competent teachers, and an increased general interest in educat. 


_ tion. 


8. Teachers’ institutes should be provided for, to be held in 
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each county or each Judicial District for one week in each year, 
so as to create the proper unity of action and method among 
our teachers, and to keep them abreast of the times in all mo- 
dern improvements in their profession. 

9. At present, the terms of County Superintendents begin 
on January ist, and of School Directors on Februry Ist. 
These dates are just about the middle of the school 
year. Any change in management then produces con- 
fusion. Teachers usually have to be ehgaged from September to 
June, and the School Directors must either engage beyond their 
own terms, or else try to get some unemployed person to teach 
for.a few months on the chance of being re-engaged by the suc- 
ceeding board. I recommend that the official terms of all echool 
officers begin on July 1. That is just after the close of our 
school year, and a sufficient time before the commencement of 
the next to give full opportunity to employ competent teachers. 
July is the month for making such engagements throughout 
the country. This plan will also give to each Board of School 
Directors, one entire school year in which to conduct the school 
uninterruptedly. It seems such a desirable change as not to re- 

uire much argument. 

With these suggestions I commend the subject to your most 
earnest consideration. 


PAY OF ASSESSORS AND COLLECTORS. 


No subject has attracted more public attention and none calls 
for more speedy reform on your part, than the exhorbitant 
amounts paid to the assessors and collectors of taxes under ex. 
isting laws. -~ > 

These amounts have gradually increased from year to year 

until they have become entirely out of proportion to the work 
performed, and absorb a per centage of the entire tax raised hy 
the people that is unheard of elsewhere and exceedingly oner- 
ous to the tax payers. 
_ The tax collector is the sheriff, and receives his largecompen- 
sation as collector in addition to his fees as sheriff, aggregating 
in the larger counties an amount paid to few other officers in 
the United States. 

Besides the wrong inflicted on the people by exacting from 
them these unreasonable amounts, an injary scarcely less 
serious is found in the complete political demoralization which 
the existence of this enormous compensation to two officials 
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produces in many of our counties. These offices become politi- 
eal prizes, to be fought for, with no regard to other considera- 
tions; and in the active work of elections, everything else is sub- 
ordinated to them. Neither is of great intrinsic importance, or 
requires any special talent; an assessor should be a manof good 
judgment and acquainted with his county; a collector shouid - 
be honest and familiar with the keeping of accounts; yet in our 
elections far more attention is paid to these two offices of mod- 
erate importance, than to the selection even of members of the 
Legislature, who are to make the laws under which we live,and 
should be men of the highest ability and intelligence. 
, ASBESSORS. 

When the compensation of assessors was first fixed it did not 
appear so extravagant. The valuation in the Territory was then 
comparatively small, and the percentage allowed did not form a 
large sum. The Legislature in order to offer an incentive to a 
full assessment of all property, concluded that a commission was 
a wise form of compensation, and fixed it at fifty vents on each 
$1,000 of valuation. As the tax was then a uniform one of 1 
per cent., the compensation was stated at 5 per cent. of the tax, 
as a-convenient method of computation. OF course there is no 
more difficulty in assessing a piece of property worth $1,000 
when the tax is 2 per cent. than when it was 1 per cent.; the 
assessment roll is not changed by the rateof taxation, but owing 
to the pecular form of statement above mentioned, the compen- 
sation of assessors has grown as tax rates have increased, every 
new burden put on the people, adding an additional burden by 
such growth of assessors’ fees. This went on almost unnoticed, at 
the same time that the aggregate of valuation was so greatly in- 
creased as of itself to raise the legitimate fees to a large sum, un- 
til the public suddenly woke up to the fact that they had an 
officer in each county better paid for the time that he occupies 
officially, than any official of the United States except the Presi- 

ent. 

It is to be remembered that the time oceupied by the assessor 
in his official work is not very long. The law provides that he 
shall make his assessment entirely between March 1 and May 
1. It is fair to count that some time is required for preparation 
before this period, and a further time after it, fof various pur- 
poses; but at the longest not over four months is required. It 
may be instructive to know how much these fortunate officials - 
~ "++ receive for four months work. 


a E m 
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I have endeavored to obtain the amounts charged by them to 
the Territory and their counties, and subjoin a listof the former 
but have not been able to obtain all of the latter. They arena- . 
turally considerably more than the Territorial charge, however, 
as the county and school taxes are larger than the Territorial 
tax. The following figures are for 1889: 


COUNTY. TERRITORIAL. COUNTY CHARGE. 
Bernalillo ........2... e000 es BI os E E *§2,684 
Colfaxcasascuesdess os aaa ais 2,055...... EEEN 1,546 
Dona AND as o5se5 hie draad .-. 1,470 

Grant... sses essnao LE EEA PAR DOI a EENE 2,875 
Lincoln...... FLNO ETE eis eo ai T1038 PE ... 1,736 
WHO Tt hs eile aa etre eee 961 

Rio Arribas ex eee es ssr anes 580 . 
San Juan....... Naas wear aaa st LE De ete et eae 864 
San Miguel... 02.2.6... ansen ice 7,266 
Santa i RE eee ee nee Cm Gee ae EEEE 2,461 
Sierra... eae eres Dekar dees 1) ee reer 1,345 
SOCOM cers oh ca eed Sate ee ed COLO N EEEE 2,212 
PACS ess rsdd sai (Gases, 906 

Valapiides cesiune riren acca = L008 ci aeake see 1,289 


*Besides commission on licenses. 

Thus it appears that the Assessor of Bernalillo received, with- 
out license commissions, over $3,100 for a short fonr months 
work, or at the rate of over $15,000 a year. The Assessor of 
San Miguel received at the rate of over $30,000 a year, and 
others in proportion. 1 shall hope to be able to send to you a 
full table of the commissions charged, hereafter. 


Remember that the assessor has not required the long years 
of training which a professional man has to devote to fitting 
himself for his duties; any reasonably intelligent man can per- 
Form the duties of the office satisfactorily; and he has not the 
labor incident to assessing in most eastern states, where he has 
to judge of each piece of property personally and unaided, fer 
here the owner himself is required to prepare a list and even 
furnish valnations. 

Let us compare some of the figures above with the salaries of 
other officials in the Territory. The judges, who have had to 
devote half a lifetime to study, and are occupied in exhanstive 
mental labor nearly the whole year, receive $3,000. The Gov- 
ernor receives $2,600; the Surveyor General $2,500. The See- 
retary (with fecs in addition) $1,800. The Territorial Treas- 
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urer and Auditor, both of whom have vast resposibility and are 
required to devote every day to their official business, $2,000 
each. The Solicitor General $2,000. The Territorial Librarian, 
who gives more time to his office than any ascessor, $600. 

And the members of the Legislature, selected from the whole 
Territory to make our laws, and compelled to leave thefr homes 
ae incur expense during the whole session, receive but $4 per 

ay. ee 
The tendency of general opinion is in favor of the payment 
of public officials by a fixed salary rather than by fees, whenever 
that can be equitably done. There is nothing to prevent this in 
the case of the Assessor. His duties are practically the same 
year by year, and do not vary sufficiently to make a fixed salary 
unfair. I recommend therefore that the Assessors hereafter be 
aid by salaries, half to be levied on the Territory and half on | 
the county. If this is done it will be for you to fix the amount. 
It would seem to be proper to scale them somewhat in propor- 
tion to the size and valuation of the respective counties. Yet it 
should be remembered that, even in the largest county, the as- 
sessment must be made in two months, and that four months is 
the éxtreme limit of the time that can be usefully employed. 
Probably the Assessors in the small counties use nearly as 
much. The compensation should be based on the time em- 
ployed, the question being, how much should be paid for four 
months of public service? If it is said that this occupation pre- 
vents an advantageous use of the other eight months, it may be 
answered that generally in the States the Assessor is selected 
from those engaged in some business like insurance or real es- 
tate, which is not affected by the time takén for the official 
work. In the richest of the Eastern States, Assessors outside 
of large cities, are paid $3 per day for a period not exceeding 
100 days, $300 being the maximum salary; but though we are 
far poorer, probably we can be somewhat more liberal than that. 
I trust that you will exercise your best judgment in the solu- 
tion of this problem. 
Let me add before leaving this subject that there is no reason 
„for the assessor having any connection with licenses. Applica- 
tions should be made direct to the clerk. This relieves the as- 
sessor of all duties after the roll is finally completed. 


COLLECTORS, 


i Turning now to the collectors, the first point to be noticed is 
3 
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that the office of collector is combined with that of sheriff. 
This was so arranged by Gen. Kearney in 1846 and hasremain- 
ed unchanged. 

It answered the purpose well enough in those days, aud in- 
deed had some propriety when the entire revenue was raised by 
licenses. But now there is no reason in its favor and many in 
opposition. The two offices have no connection nor analogt 
In fact they are essentially different in themselves and: in the 
character of the persons best suited to fill them. A sheriff 
should be a man acquainted with courts, fearless, active, with 
something of the spirit of a detective, and great executive abil- 
ity. A collector of taxes needs none of these special qualities, 
but must be scrupulously honest, a careful and accurdte account- 
ant, and a systematic man of business. It is a rare thing to 
find these characteristics combined. The time has gone by, in 
my judgment, when these two offices should be held by one 
person. The duties of a sheriff are sufficient for any one man; 
those of collector for another. I recommend, therefore, in the 
first place, that thé offices be separated, and the collection of 
taxes be committed either to the county treasurer, or to a separ- 
ate officer to be called Collector. 

Many consider that the fees of the, Sheriffs, as such, are too 
large and should be considerably reduced. Perhaps this is so, 
but I think if the present Legislature can reform the compensa- 
tion of the Assessors and Collectors it will have met the most 
pressing demands. 

Let us look now at the duties and compensation of the Collec 
tors. The law provides that the tax lists shall be placed in 
their hands on the 1st of August, and they are to recgive taxes 
for about six monthe, after which property is to be sold for 
taxes. The Collector receives 5 per cent for collecting taxes 
and 10 per cent for licenses. This amounts to very exorbitant 
compensation in most counties. When the percentage was fixed, 
the taxes were small, and perhaps it was not excessive; though 


r 


it is to be noted that under the Kearney Code, when revenue was ` 


from licenses, and quite small, the Collector only received 2 per 
cent for collecting. 

I have endeavored to obtain exact figures to present to you 
as to the compensation paid for collecting, but it is not possible. 
All that ean be presented are the deductions from amounts paid 
in, but in several cases the difficulty is that the Sheriffs have 
not paid aver the taxes as collected, but have retained the whole 
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amount as well as their commissions, so that the sums appearing 
are no criterion of compensation. Again in some cases they 
have simply sent to the treasurer a gross sum of money to be 
credited on their account, without any items, or deduction of 
commission. The following table is the best that could be pre- 
pared, but is very imperfect. I hope to be able to make it more 
complete and to transmit it hereafter. - 


COUNTY. - TERRITORIAL. LOCAL. 
Bernalillo. .......... Gig: ao antes $2,227 .... .$2,092 
Colfax.. s.an E E E 1,920.. ... 3,847 
DoñsAna 222.03: ser dass. cesses . 8,128... 

Grant.... ..... E ets Oe dao paho a | Dou 2,000 
Tinto cee cata sede Geneheee oaek 2,137 3,300 
MOUS oc ices hong ea are tes 1,230 

Rio Arriba ersen aoe Sales EREE 422...... 

Sati dúähsrie a aanren ce kieuse sen B22 aun 310 
San Mignel................ a.. 2711.... . 6,006 
Santa fF Ose oe.” “eed 2 Pa ed B47 .... . 1,188 
Sierra.........- Geeeeee eed ua CCE seo. o te, 
Socorros cei Sebert Enesa eyecare 1,496 ...... 3,480 
aoa Ao rana N a aE D 881... 
Valencia.............. R$ A Be ae ks 807 


These figures represent far more than the value of the ser- 
vices. That is eonceded by all, and, as in the case of the As- 
sessor, is the reason that such tremendous efforts are made to 
obtain the office. In fixing a fair compensation, the fact that ~ 
large bonds have to be given should not be overlooked; but on 
the,other hand the amount paid by private institutions for simi- 
lay services should be considered. There is no reason that the 

ublic should pay more than a Bank. A glance again at the 

erritorial salaries before enumerated will show that no great, 
extravagance is needed. This is a subject for your careful con- 
sideration. I wish to suggest, however, the system which ex- 
ists in New York, and which during more than half a century 
has worked so satisfactorily that no change has ever been sug- 
gested. The collector there receives no compensation from the 
State or County, but his fees are added to the tax. They are 
small, 1 per cent during the first month, and increase, as the tax 
payer delays payment, until they reach 5 per cent. Thus they 
act as an inducement to prompt payment. Suppose for example, . 
in our case, where the taxes are ready for payment on August 


` 1, that 1 per cent commission be charged on all paid 
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during that month, 2 per cent in September and Oc- 
tober, 3 per cent in November and December and 5 per cent 
thereafter. This would afford an ample remuneration to the 
eollector, would be in proportion to his work as there is more 
trouble in collecting from dilatory tax payers, and it would be 
a strong incentive to early payments. It would also bring the 
whole amount levied into the Treasury without deduction. I 
see no reason why a system which has continued unchanged. in 
the East for a great length of time should not as well succeed here. 
I hope, at any rate, that Legislative wisdom will devise some 
satisfactory plan for reforming the present system. 


SHERIFF'S RESPONSIBILITY. 


Before leaving this snbject of the collection of taxes, I should 
fail in my duty if E did not draw your attention to the frequent 
defaleations of our Sheriffs and their constant violations of the 
plain provisions of the law. Nothing can be more distinct than 
the requirement that every Sheriff on or before the tenth day of 
each month shall pay over all moneys in his hands at the begin- 
ning of the month. Yet this is violated more often than it is 
observed. The law allows ample time—ten days—in which to 
pay over the money. There can be no excuse for non-compli- 
ance. And yet in some casés six or more months pass without 
a payment being made by a Sheriff. Nowhere else in the 
country could such state of things exist. We read of defalca- 
tions elsewhere, but the defaulter flies from the wrath of the 

ople and the penalty of the law, to some unknown land where 

e can hide himself with his ill-gotten gains. Here he con- 
tinues in his place, with a serene indifference that is simply 
amazing. He does not even abandon his office, and if he is 
prosecuted he interposes some technical objection, and in a year 
or two his position in the community appears unchanged. 
That which is most needed in such cases is a stern public senti 
ment, but the Legislature can at all events see that penalties are 
imposed, that the offender has no chance to repeat his crime, 
and that the money if possible is recovered. The present law 
seems to be sufliciently stringent. It provides (Chap 62 of 1882) 
that whenever any collector shall be in default for thirty days, 
‘che shall, in addition to other penalties, forfeit his office and be 
deemed a public defaulter; and the County Commissioners im- 
mediately upon receipt of a certificate of such default under the 
hand and seal of the Clerk or Territorial Auditor, shall declare 
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such office vacant and fill such vacancy by appointment, and 
such officer shall not again be eligible to that office.”” 

The difficulty appears to be that the County Commissioners 
do not make the declaration; and no doubt political reasons often 
cause this. I would suggest that the law be made self-acting; 
that if a Collector fails tor cixty days to make his return to the 
Territorial or County Treasurer, the filing of a certificate to that 
effect by either officer shall vacate the Collector's office. At all 
events some thing should be done to prevent the recurrence of 
these defaults. ` 7 ~ 


CODE REFORM 


The last Legislature by the passage of “An Act relating to 
forms of pleadings,” Chapter 26, Laws of 1889, commenced a 
reform of what was one of the most obvious evils in the judi- 
cial system of our Teritory. There was no country m the 
world, Christian or Pagan, in which the Court practice was so 
antiquated, cumbersome and complicated as in New Mexico. 
By a single brief statute the ancient forms of the English com-: 
mon law had been introduced, not as they existed at the time 
in any part of the world, but as they were a century ago, before 
any modern reforms in procedure had taken place. This intro- 
duction here of the most artificial of systems was made years 
after the entire common law procedure had been discarded in 
progressive States, and the simple modern system of code prac- 
tice substituted, New Mexico has struggled under this incubus 
for years, the simplest legal proceeding being full of verbiage, 
wearisome to the lawyer and confusing to the client. The pas- 
sage of the act referred to by the last Legislature was a step in 
the right direction, and substitutes a brief, plain statement of 
facts in complaints and answeis, instead of the redundant forms 
of words heretofore required Bnt I beg to suggest that when 
a reform was to be made, it would have been far better to have 
adopted at once a complete modern system, than to introduce 
improvements piece-meal. The latter is like patching an old 
garment with scraps of ,new cloth, while the former would re- - 
semble the purchase of an entire new garment all parts of 

“which harmonize with each other. Besides, if we would adopt 
the entire code of procedure of some progressive State, we 
would have a.system every part of which has been carefully con- 
sidered, which has been tiied and all defects remedied by 

“amendments, and the meaning ofeach ambiguous expression in 
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which, has. already been established by adjudications. Apart 
from the great saving in time in all Court proceedings, the sim- 

z ei i A 2 
plification of forms, and the plain statement of all matters in 
words comprehended by every citizen, the reduction in the ex- 
pense of suits is a matter of interest to the entire community, 

I have known of a case within the last year, where the legal 
expenses of a suit to collect less than $100, secured by a me- 
chanic’s lien, were made to amount to $146. S 

Such hardships as this are impossible under a code, where 
the costs attending every stage in an action are absolutely fixed. 

I earnestly recommend this subject to your attention in the 
hope that even if a complete code is not adopted this year, a 
commission may be appointed to e fully as to this very 
necessary reform at the opening of the next Legislature. 

And I furthermore recommend that if a complete code be not 
now adopted, at all events the law relative to proceedings in 
suits before trial may be remodeled according to modern ideas, 
so as to relieve our courts and greatly diminish their expense. 
Under our old system, all process is made returnable at the 
court, and even if a suit be begia five months before, notbing 
can be done toward getting the case at issue until the court 
meets. Under the code system no case is brought before atrial 
term of the court, until itis ready for trial. The complaint 
has to be answered in twenty days; if there is no answer, the 
plaintiff immediately takes judgment before the clerk, and the 
case is ended without occupying the time of the court at all. 
If an answer be made, twenty days is allowed for a reply. 
These papers pass simply between the attorneys of the parties 
or may be filed in the clerk’s office. After the issue is formed, 
the case may be noticed for trial and thus brought before the 
court for adjudication. I think itis safe to say that three- 
fourths of the actions commenced never come before a conrt at 
all, but are ended by a default, a settlement or a dis- 
continuane, without ever occupying a moment of the 
time of a judge or jury. No case appears on a docket except 
those noticed for trial. Thus when the court meets, it finde a 
short docket of cases which it is actually intended to try, and at 
once proceeds to dispose of them before the jury. Much of the 
first week of our courts is at present occupied by preliminary 
matters, by the appearance of attorneys, by the filing of ans- 
wers, by applications for time to answer or reply, and by a score 
of ineidental matters which under a code are all attended to out 
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of court, and have to be finished before the case is ready to be 
noticed for trial. While this is going on, the jury is waiting, 
simply wasting its time and entailing expense on the county. 
Under a code the court begins to try cases immediately after the 
call of the docket, and continues trying them uninterruptedly 
till it adjourns The jury is constantly occupied; no time is 
lost; and more business is actnally transacted in a week than 
under our antiquated system is finished in a month. The 
amount of time occupied by courts in New Mexico seems ab- 
surd to one accustomed to a modern code. We have now five 
separate circuits sapere the time of five judges, to perform 
the legal business of less than 200,000 people. The chief item 
of onr public expense, is the courts, simply because their terms 
are 80 protracted. It is easy to calculate the daily expense of a 
court, with all of its officers, and jurors, and the witnesses wait- 
ing from day to day until their cases shall be reached. Every- 
thing which adds a single day to the time oceupied, costs the 
people a large sum of money. I say without hesitation, that 
the length of our conrt terms is double now, what it would have 
to be under a code. This may sound extravagant, but it is true. 
We are not a specially litigious people. We do not have more 
civil suits or more criminal trials thau the same number of citi- 
zens in any State. But-the length of our trial terms is utterly 
out of proportion to their duration in communities enjoying a 
‘code practice. 


T have obtained for comparison the lengths of courts of all 
kinds having similar jurisdiction to our District Courts, in two 
counties of New York, one in the extreme south, and one in the 
north, and both quite similar to our larger counties in their gen- 
eral character. One is Suffolk county, containing 53,000 in- 
habitants in 1880 and certainly over 60,000 now; the other is 
St. Lawrence county with a population in 1880 of 86,000. The 
former, thus containing 5,000 more people than Colfax, Mora, 
San Miguel and Santa Fé combined, had twenty-one days of 
court during the last year. The latter, equaling all of our coun- 
ties from the Southern line to Sante Fé, inclusive, did its whole 


- + busiuess in thirty three days. A modest docket from St. Law- 


rence county for the late October term, containing eighty-six 
cases, forms a contrast to that of the San Miguel court begin- 
ning on the same day with its 291 civil Territorial ‘cases, which 
- I think shows the advantage of the code method of noticing for 
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trial. These comparisons point the moral better than many. 
‘words. 

ANow me to call your attention to a few recent Statutes which 
seem to require modification or repeal. In the first place may 
be mentioned the 


CHANGE OF VENTE LAW. 


This is Chapter 7% of the Laws of 1889, and its effect is fo 
deprive the Court of all discretion in granting changes of venue, 
and give to either party an absolute right to such change on fil- 
ing an affidavit. This is not only contrary to a practically uni- 
versal custom, but is intrinsically wrong and’ leads to none but 
bad results. Such a law existed here prior to 1884, but was 
repealed in that year on account of the improper uses to which 
it was put and its evil effect on the administration of justice. 
It was used simply by criminals to postpone their trials until 
the witnesses should have disappeared, or by parties in civil 
suits in the endeavor to bring their cases to trial in some county 
where they could influence the jury. So far as any good pur- 
pose was concerned it was entirely unnecessary, as it has never 
been charged that a judge refused to grant a change of venue in 
any proper case. The re enactment ofthis law was a sad mis- 
take, and the history of its use during the last two years does 
not change the estimation in which if was previously held. It 
is wrong in theory, and pernicious in practice, and should be 
promptly repealed. 

7 THE WIRE FENCE LAW. 


This is Chap. 107 of the laws of 1889, and is a most extra- 
ordinary statute. In its first section it makes a broad distinc- 
tion between those who cultivate land by means of water pump- 
ed from wells, or without irrigation, and those who irrigate 
from acequias. The former are compelled to fence while the 
latter are not. It would be dificult to imagine why this dis- 
tinction ig made. If there were to be a privilege given to 
either'class one would say that the enterprising man who dug 
his well and erected his wind-mill, or he who for Jack of irriga- 
ted land was forced to expend his labor on soil only watered by 
precarious rain, should have the advantage; but for some reason 
a penalty was attached to these classes of farmers. Half of 
California is watered by wind-mills, and we are depending on 
that system for much of the extension of our agriculture in the 
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future. The successful cultivation of certain crops on<temporal” 
has been hailed with delight as increasing greatly our possi- 

+ dle area of arable land. Why then should those thus cultivating 
ibe compelled to fence, while their more favored neighbors sup- 
plied by acequias are left free? It is evident that no good rea- 
son can exist. This law has already done great harm A 
colony of industrious immigrants who bad finally located here 
after years of urging, and whose success would have brought 
thousands of their countrymen, was virtually driven out of New 
Mexico by having their fields overrun by animals, under the 
sanction of this law. 

And apart from its general injustice, it discriminates directly 
against the poor man and in favor of the rich. It not only re- 
quires a fence to be erected, but it prescribes the precise kind 
of fence. It mnst be a barbed wire fence, “constructed of at 
least four barbed wires securely fastened by staples to strong 
and substantial posts firmly set in the ground, at intervals not 
more than sixteen feet apart; the first wire shall be fastened to, 
such posts eighteen inches from the ground; the other three shall 
be fastened to such posts at intervals of twelve inches, begin- 
ning with the first wire so fastened,” : i 

If in any respect the fence deviates from these directions, the 
owner is liable to have all his crops trodden down or eaten up 
without any redress. Ifthe wires happen to be eleven inches, 
or thirteen apart instead of twelve, the fence is no legal protec- 
tion. It is evident that such a law was made simply to protect 
the trespasser, and destroy the honest and industrious husband- 
man. But apart from that, the requirements of a barbed wire 
fence is an outrage against the great majority of the people. In 
almost every locality there is some natural and cheap fence ma- 
terial, which can be procured by an industrious man without ex- 
bes In New England the boundaries are usually stone walls, 

ecause stone abounds in the fields. In oak and chestnut sec- 
tions, the post and rail fence is the usual one. In Virginia and 
the Southern States, where pine is plentiful, the “Virginia” or 
zigzag fence of long rails without posts is universal. In West- 
„ern New York and other localities there are multitudes of fences 
built of the spreading roots of trees, set on edge. Soin New 
* Mexico, neatly every locality has some convenient material for 
a fence or wall which the poor man can erect by his own labor, 
~ „without the expenditure of money. But nothing of that kind 
will satisfy this extraordinary law, The fence must be of barbed 
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wires, and to attach them to the posts one cannot use nails, but 
must have staples. Now, every one knows that barbed wire 
ean only be procured by purchase. To build such a fence re- 
quires ready money. No amount of labor will produce it with- 
out actual cash. Such a law, in my opinfon, is an outrage on 
the people and a disgrace to the statute book. Theonly sur- 

rise is that it did not name the parties from whom the wire 
should be bought; or enact that every farmer should raise cfops 
for the support of wandering cattle. I trust that it will 
promptly repealed, and that the Legislature will enact stringent 
laws to protect the farmer, the gardener, the fruit raiser, and 
even the woman, who chooses to raise flowers to beautify her 
surroundings, from the owner of animals who has no regard 
for the property of his neighbor. 


THE HABEAS CORPUS ACT. 


This is another extraordinary law. it is Chap. 89 of the laws 
of 1889, and it is partly an amendment of Chap. 1 of the Laws 
of 1884, and partly an independent statute. Its purpose is to 
make clear and definite the proceedings on an application for 
the writ of habeas corpus before three justices of the peace. 
How it was passed is incomprehensible, for every lawyer knows 
that no such jurisdiction can be conferred on justices of the 
peace. While it has no legal force yet its reaults are pernicious 
for its existence on the statute book naturally causes those un- 
informed to suppose that it has validity, and three well-mean- 
ing justices may ignorantly commit acts which would render 
them liable to penalties. Public attention was not called to this 
law until recently, when we have seen the extraordinary spec- 
tacle of three justices of the peace solemnly sitting in judgment 
on the acts of a Supreme Judge, and reversing his action as if 
they formed’a High Court of Appeals, The law of 1889 should 
be repealed and the section which it amends be so reconstructed 
as to prevent any repetition of such actions, or any mistake on 
the part of honest officials. 


THE NEW ELECTION LAW. 


Chapter 135 of the laws of 1889 relative to elections, con- 
tains many good provisions, but afew so entirely opposed to the 
principles of a free ballot, that we must suppose that they passed 
unobserved. 

The fundamental idea of an election is that every legal voter 
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shall have the right to cast, freely and without intimidation, one 
vote for the candidates of his choice, and have that vote honest- 
ly counted. Whatever tends to carry out that idea is good, 
whatever opposes it or makes its execution difficult, is bad. In 
order that the vote may be free and without intimidation, it 
must be secret. The provisions of our old law for the numberi 
of ballots prevents secrecy, and shonld have been repealed lo 
since. JIrecommend its repeal now. Returning to the law of 
1889, its firat provision, relative to a party device is unobjec- 
tionable, and may be beneficial in preventing illiterate persons 
from being deceived. But the next provision, which makes it 
illegal to print any ticket not nominated in a regular conven- 
tion, strikes directly at the freedom of elections. Its only 
effect would be to bring about the election of bad men because 
they had secured a party nomination, and to make the people 
the slaves of the caucus. The independent voter is the regu- 
lator in elections. His existence forces parties to make good 
nominations and avoid bad ones, if they would succeed. To pre- . 
vent his freedom of action is to leave the manipulators of conven- 
- tions supreme. Every citizen has the inherent right to vote for 
the persons whom he prefers, ànd fo endeavor by proper 
~- means to induce others to do the same. The paper ballot is but 
the instrument used to express his opinion. Any restriction on 
the right to print ballots containing such names as anyone pre- 
fers is an attack on this right of the citizen. The law may pro- 
perly require uniformity of size and of outward appearance in 
order to prevent identification of a ballot and preserve its se- 
erecy; and may prevent deception by providing the use of a 
rty emblem. But to go further than that is not for the pub- 
ie benefit and infringes the right of the individual. To say 
that a man cannot print his own ballot as he chooses, or substi- 
tute names thereon with ink, or pencil, or printing or otherwise, 
is to abridge his rights as a voter. It was held by the Solicitor 
General that the law referred to made the use of ‘“pasters” ille- 
_ gal, while expressly permitting the substitution of a name in 
writing; and this seems to be the language of the statute. But 
.as matter of fact, the paster is by far the best method of sub- 
stituting a name, because it is clear and distinct, and properly 
spelled, while written substitutions are likely to be indistinct 
and uncertain, and in New Mexico, where the names of one-half 
` . of the people are unfamiliar, particularly in their spelling, to 
the other half, are very apt to be mis-spelled and therefore to 
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give occasion to contests that would otherwise be avoided, But 
enough has been said to draw your attention to the undesirahle 
features of this Act, which are all contained in Section 2, and I 
recommend that they be amended. 


THE PRECINCT ELECTION LAW. 


Ed 


A laudable attempt was made by the passage of Chapter 113 
of the laws of 1889 to disconnect precinct elections from parti- 
sau politics so that justices of the peacé, constables and school 
directors should be elected solely on their merits and on ac- 
count of their particular talents for those positions. While the 
intention was correct, and nothing can be more illogical than 
that such local officers should be chosen on acconnt of their opin- 
ions on national politics, yet the experience of a single election 
has demonstrated that, at least in the case of justice of the 
peace, it is practically impossible to separate these elections 
from party politics. All over the Territory party nominations 
were made for the January election, and much as we may de- 
plore the fact, it would be foolish not to recognize it. = 

Every one admits, however, that the election of school officers 
should be kept entirely free from political considerations, and so 
I R that it be disconnected from the precinct elections 
for justices and constables. In connection with the school law 
I have suggested that the term of all school officers begin on 
July 1, as that marks the end of the school year, and 1 there- 
fore recommend that the election of school directors be held 
early in June of each year. This will separate it from every 
other election and bring it at a time when the people will have 
learned by a year’s experience the capabilities of their present 
directors, and consequently can re-elect them or not according 
to their merits. 

Great confusion and trouble have been caused by the attempt 
in this Act, to unite the election of Mayordomos of Acequias 
with that of precinct officers. No doubt it was done without 
considering the essential differences in the offices. Mayordomos 
are not elected by a general vote of citizens, but by the vote of 
those only who are interested in each acequia. The language of 
the Statute is “the only persons entitled ta vote at such election 
(of Mayordomos) shall be the owners or renters of land irrigated 
by said acequias.” There are acequias which irrigate the land 
of only two owners, aud in such ease, there are but two voters 
for Mayordomo. In other cases there are ten, or twenty, or one 
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hundred as the case may be; but they are never the same as the 
voters of a precinct. Again there may be a number of acequias 
in a single precinct, each with its own set of electors. Thus 
one man owning several pieces of property may be a voter at 
three or four acequia elections, while another regular precinct 
voter, owning no land, is not an acequia voter atall. It is 
practically impossible therefore to hold the two elections to- _ 
gether. To attempt it only creates confusion and leads to con- 
tests as to the control of the acequias. It will be best to amend 
Chap. 115 by striking out the words “Mayordomos of Acequias” 
and leaving them to be elected as heretofore. 


THE FISH ACT. 


This is Chapter 55 of the Laws of 1889, and in the main, is 
a useful statute. The first point requiring attention appears to 
be a clerical error in section 4, by which the months during 
which it ‘is unlawful to take fish are stated to be “November, 
December, January, February, April and May.” It will be 
observed that March is omitted. This should be inserted, and 
it seems to be the general opinion that the interdicted season 
should end with April and not extend to May. 

The section specially open to objection however, is Sec. 5 
This is curiously worded, but the only meaning that can be 
given to it, is that no one shall kill any fish at any time, except 
for food or necessary immediate use, and limited to the neces- 
sities of the person catching it. Perhaps that was not the in- 
tention, but such is the exact meaning of the words. Under it, 
no one can catch a fish to sell, or give away, or even use in his ` 
family; but only to meet his own immediate necessities. Con 
struing it strictly no one can fish at all unless he is in a starv- 
ing condition aud withont other food. Probably it was intended 
{o reserve all fish for sportsmen and prevent anyone from catch- 
ing them to sell, but if so, it is not well expressed. Even if 
that were the meaning, I submit that it would not be a proper 
law. It should be the aim of good legislation to open to honest 
labor as many branches of industry as possible. Every nation 
has fostered its fisheries; there is no reason that we should not 
encourage this industry here, as far as nature permits. We have 
many streams that abound in fish, which under protective laws 
will increase from year to year. They ought to afford profitable ` 
occupation to scores of industrious men during the proper sea- 
son. Most of them are located in sections little calculated for 
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agriculture and where the people are poor. We should encour- 
age this branch of industry instead of prohibiting it. It cer- 
tainly is in opposition to American ideas to preserve all the fish 
for the amusement of a few sportsmen, and prevent the laborin 
man from catching them as a means of support. I recommen 
that the section above named be properly amended. 


LINCOLN COUNTY NOTARIES. 


The act creating the counties of Chaves and’ Eddy (Chapter 
87, Laws of 1839) provides that the separate existence of these 
counties shall begin on January 1, 1891. There are a number 
of 1 otaries for Lincoln county residing within the boundaries 
of the new counties, and I recommend that an Act be imme- 
diately passed empowering them to continue to act as such, until 
the expiration of their respective terms. 

I should exhaust your patience if I were to enumerate all 
the laws, even of recent enactment which should be repealed or 
amended in the interests of the people; I can only hope that in 
your wisdom you will remedy as many of such defects as the 
limited duration of the session will permit. = 

One other law, however, I feel constrained specially to refer 
to on account of the injustice which I fear it occasions. Irefer 
to Chapter 6 of the laws of 1884, appearing as sections 2214 to 
2218 in the compilation of 1884, entitled, “An Act to determine 
and quiet the title of real property and for other purposes.” It 
would be difficult to imagine a more dangerous law than this. 
It would be injurious enough in a community where land is 
rarely held jointly or in common; but in New Mexico, where 
nearly every important tract has a large number of owners, it is 
fraught with special danger. It is evidently intended for just 
such cases, and instead of “quieting” anything it ought to arouse 
the righteous indignation of the people. It provides that any- 
one claiming an interest in land, whether in possession or not, 
may bring suit against any others claiming title thereto. To 
this of course there is no objection. But instead of requirin 
the resident defendants to be named and personally served wit 
notice in order that they may defend their rights as in other ac- 
tions, it provides that they may be named as “the unknown 
heirs of any deceased person,” or “as unknown claimants of in- 
terests in the premises,” and such persons are to be served by 

ublication of the summons in some newspaper. The result of 
this is evident. There may be a grant in which the present 
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owners of interests number several hundred. Ninė-tenths of 
them do not read English; and yet their rights are to be settled 
in a suit of which the only notification to them appears in an 
English newspaper, without any mention of their names so as to 
attract the attention of their friends. And on their failure to 
appear and answer, a decree is rendered against them. _ 


It may be that such a law is valid; although it seenis to de- 
prive those interested of their “day in court” intended for their 
protection; but it certainly is unjust and inequitable. All will 

ree as to the great desirability of settling titles to lands, and 
giving to every owner that to which he is entitled, but it should 
be done after fair notice to all interested; and while defendants 
outside of New Mexico may have to be served by publication 
and mailing, those within the Territory are surely entitled to a 

rsonal notice. Perhaps not much use has yet been made of 
this law, but it ought to be rendered just and harmless for the 
future. - 

One other analogous subject should, I think, engage your 
attention. I refer to the method of advertising sales on fore- 
closure, At present such advertisement is in accordance with - 
the language of the mortgage, and this is generally drawn so as 
to authorize a. sale after posting up a small number of notices. 
This custom arose before the publication of many newspapers, 
and has been continued probably from motives of economy. But 
it is not fair to the owner of the property, whose interest re- 
quires that wide publicity be given to the sale. Ithink that a 
law should be passed declaring that no foreclosure by adver- 
tisement shall be valid unless notice be published in a news- 
paper in the county, stating the time and place of sale, the 
names of the parties, description of the property, amount 
claimed, &e. This will bring the matter to the attention of pur- 
chasers and prevent any unfairness in the sale by reason of post- 
ing notices in remote or inconspicuous places. Of course there 
should be an established rate for such publication so as to pre- 
vent abuses, and [ think it would be well to require that every 
newapaper receiving legal notices should forward a copy of each 
issue to the Territorial Library, so thata perfect file may be pre- 
served there by which publication can be proved if called in 
question. ` 

PUBLICATION OF REWARDS, ETC. > i 


“While the press has generally published such notices very 
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kindly as matter of news, yet they should be bere official © 
ly, I think, at least in the newspapers in the locality interested 
in each case. This they should be paid for at fair rates. But 
there is no fund from which such payments, and a number of 
others analogous thereto, can be made. Other Territories have 
provided for this by making an appropriation for contingent 
expenses of various kinds in the executive office. This, appro- 
priation in Montana was $2,000 a year; in Utah itis $1,500, 
and in Arizona $850. A smaller sum will suffice here, and I 
am quite contident that $500 per annum will cover all such ex- 
penses. Such appropriation is a matter for the Legislature to 
consider. 
PARDONS. 


During the two years since the meeting of the last Legisla- 
ture, 27 pardons of Penitentiary prisoners have been granted, 
14 by Governor Ross from December 29, 1888, to April 16, 
1889, and 13 by the present Executive since the Jatter date. In 
several of these cases the lapse of time had demonstrated con- 
clusively that there was a mistake of identity at the trial and 
that entirely innocent persons were being unjustly punished. 
In addition to the above there have been a few reductions of 
terms for special reasons. There have been no less than 92 ap- 
plications for pardons since I beeame Governor, The singular 
lack of any sense of responsibility which seems to prevail in 
signing recommendations for pardons occasions much embar- 
rassment to the Exeentive. At extraordinary case of this na- 
ture has oecnrred even within the last week, in which nearly all 
the officers and many prominent citizens of an important county 
ask a pardon for a man who was heretofore represented as a des- 
perate outlaw, to capture whom the Sheriff was compelled to 
employ special officera for many weeks, and for whose arrest a 
reward was offered by the Governor. Of course thisis not a 
matter within Legislative control, but must be left to public sen- 
timent to correct. 

The Legislature at the last session passed an Act, (sec. 52 
Chap 76) granting a pardon and restoration to citizenship to every 
convict who “shall pass the entire period of his sentence with- 
out any violation of the rules and regulations of the Penitenti- 
ary.” This evidently was intended as a premium on good con- 
duct in addition to the reduction of time allowed, and it may 
have a beneficial effect in that regard; but I thiuk it is at least 
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questionable whether a convicted criminal, of-whose guilt there 
is no doubt, should be sent out into the world with a pardon 
which naturally inspires confidence in the community. I sub- 
mit this matter to your consideration, and meanwhile we are 
using for this formal class of pardons, a special blank, which re- 
cites the Act of the Legislature and the good prison conduct of 
the convict, as the reasons for its issuance. 


Ak = 


REWARDS 


The Finance Act of 1889 limited the amount to be paid for 
rewards for the apprehension of criminals to $1,000 each year. 
Very soon thereafter Governor Ross withdrew all offers of re- 

-wards then outstanding, with the exception of a reward of $500 
oflered for Vidal Romero by Governor Sheldon. During _the 
remainder of his term of ofice Governor Ross offered two re- 
wards of $100 each, one for Samuel Hamilton and one for Neil 
Garvey and M, Conway. 

The amount appropriated being so limited, I have felt obliged 
to restrict all rewards to $100, even in the most flagrant cases, 
such as the murder of Faustin Ortiz in Santa Fe County. The 
following is a list of the rewards offered since J have been in 
office: 


1889. 
Aug. 7th. For the murderer of Antonio Ortiz y Tafoya. . . $100 
Sept. 8th. For. the murderer of Abraham Aboulafie...... 100 
Dec. 18th. For Patrick Carmody, Rumualdo Gonzales and 
Desiderio Jojola each........- Si ie une da Saunaa 100 
Dec. 27th. For-the murderer of Geo. N. McDonald. .... -100 
1890. 
Jany. 6th. For the mtrderer of John Lee......... .... 100 
Feby. 14th. For the murderer of Esmerejildo Cordova and 
Martin Arguello... e... anan loans wees See sero 100 
Feby. 20th. For the arrest of Lee White ... -euso 100 
Feby. 20rh. For the arrest of Porfirio Trujillu. ..... .. 100 
Feby. 20th. For the arrest of Eliseo Seva... . = --- . 100 
Mar. 81st. For the murderers of Faustin Ortiz, each... . 100 
Mar. 31st. For the arrest of Jas. Highsaw, Lincoln Co ...’ 100 
Apr. ith. For the arrest of James McKibben... .... ... 100 
July 2ist. For the murderers of Jacob Stutzman... .. . 100 


July 21st. For the arrest of San Migue] depredators..... 100 


5 


XXXIV GOVERNOR'S MESSAGE. 


THE COLUMBIAN EXHIBITION. ` 
On April 25, 1890, Congress passed an Act entitled “An 
Act to provide for celebrating the four hundreth anniversary of 
the discovery of America by Christopher Columbus by holding 
an International Exhibition of arts, industries, manufactures 
and the product of the soil, mine and sea, in the City of Chi- 
cago, in the State of Illinois.” pa 
nder this Act the World’s Columbian Commission was to 
be constituted, consisting of eight commissioners at large and 
two from each State and Territory and the District of Colum- 
bia, to supervise the exhibition. On May 15, 1890, Acting- 
Governor Thomas nominated the following commissioners, to 
represent New Mexico, and they were immediately appointed 


by the President: Commissioners, Richard Manstiel ite, 
Thomas C. Gutierrez; Alternates, Louis C. Tetard, Charles B. 
Eddy. 


It is expected that each State and Territory will make provi- 
sion for the proper exhibition of its products, and application 
will be made to you in due time on this behalf by Representa- 
tives of the Commission. I beg to commend the subject to 

our kind consideration and liberal action. There can be no 
doubt that the money necessarily used for this purpose will be 
well expended. 

With these suggestions, gentlemen, I leave you to the dis- 
charge of your important duties. Never before was public at- 
tention throughout the country drawn to the legislation of New 
Mexico as at this Session. Our Territory and people are to be 
judged by your acts: and our future will faggely depend upon 
them. Let us hope for the best results. That by united, har- 
monious and patriotic action much good may be accomplished, 
the progress of the Territory hastened, her resources developed, 
the happiness of her people increased; and that at the end each 
member may return to his home with the testimony of a good 
conscience and the gratitude of his fellowmen. 


L. BRADFORD PRINCE, 
Governor. ` 
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SPECIAL MESSAGE, 


Exxcuttve OFFICE, 
“Territory of New Mexico, 
Santa Fe, N. M., Jan. 10, 1891. | 
To the Legislative Assembly. 

GENTLEMEN: I have the honor to transmit herewith the Of- 
ficial Reports of the Territorial Auditor, the Territorial Treas- 
urer, the Solicitor General, the Adjutant General, the Librarian, 
the Penitentiary Commissioners, the Regents of the University, 
the Trustees of the School of Mines, the Regents of the Agri- 
cultural College, the Directors of the Insane Asylum, the Cattle 
Sanitary Board, the Committee and Superintendent of the 
School for the Deaf and Dumb, and the Historical Society of 
New Mexico. - i 

I also transmit a communication from District Attorney Sa- 
lazar, recommending certain amendments to laws which his offi- 
cial experience causes him to suggest, which though not an offi- 
cial report, I think may be usefully referred to some proper 
committee for their consideration. 


FINANCIAL. 


In my general message I congratulated you ou the wonderful 


` success of the new financial system, which combined with the 


= 


economy of administration, has reduced the average expenditure 
of the Territory from $269,947 per year to $155,237; an annnal 
saving of $114,710. 
The reports of the Auditor and Treasurer will bring before - 

ou all the particulars of the financial administration during the 
ast two years. Of course, it was to be expected, that the in-, 
auguration of a new system, under which fixed amounts are ap- 
propriated to specific Funds, would create some inconvenience 
as it was impossible without experience to estimate with pre- 


., cision the amounts required for each object. The care and 


intelligence exercised in the preparation of the Finance Act of 
1889, have however been crowned with extraordinary success, 
and much less friction than was looked for has resulted. 
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The Auditor draws attention to some of the amendments 

-which experience shows to be desirable. 

There are only a few points to which I wish specially to 
allude: . 

1. The omissions in the Finance Act of appropriations to 
carry ont the law as to the traveling expenses of Judges, pay- 
ment of bounties for wild animals, &e. should be supplied. 

. 2. The appropriation for the payment of interest on the 
“Current Expense” bonds must be increased. These bonds 
were issued under Chap. 44 of the laws of 1887, and are $150,- 
000 in amount, the annual interest being $9,000. Owing to the 
insufficiency of the appropriation, the Territory has been forced 
to default twice in the payment of part of the interest, thus in- 


juring our credit very materially. The amount realized for this . 


interest in the 40th fiscal year. from proceeds of provisional in- 
debtedness bonds, was $7,922, and for the 41st fiscal year from 
taxation, $8,690. The deficiency was necessarily increased 
somewhat by the payment of interest on the coupons indefault. 
This should be remedied without delay so as to protect the 
eredit of the Territory. 

3. In March 1889, when the new financial system went into 
effect, there were various valid claims against the Territory 
which had not been presented to the Auditor to be settled by 
the issuance of warrants. Since that date, it has been illegal to 
issue any warrants for past claims, and so this class of creditors 
of the Territory have had to wait for this session of the legisla- 
ture to give them redress. The Auditor has audited nearly or 
quite all of these claims, and a law should be enacted giving 
him power to issue warrants in the same manner as if they had 
been presented before March 4, 1889, 

4. I wish to call your attention to the following provision 
respecting the redemption of the Penitentiary bonds, which I 
think should be amended. Section 18 of Chap. 59 of the ‘laws 
of 1884 (appearing inthe compilation of 1884 as sec. 2552) 
provides that “Whenever a sum not less than $5000 has aceamu- 

_lated in the treasury, the Governor shall advertise for a period 
of thirty days, in such newspapers as he may, select, for bids for 
the sale of said bonds, and at the expiration thereof he shall 
purchase from the lowest bidders bonds to the amount of money 
that may be in the treasury for that purpose.” Under this pro- 
vision the Governor advertised in June 1889 for the sale of 

* $20,000 of these bonds and in December of the same year for 
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the sale of $10,000 of the same; and in each case the lowest bid 
received was 116. There is now in the treasury the sum of 
$6,593 applicable to the purchase of these bonds, but I have 
delayed advertising until I could submit this section of the 
statute to your attention. The language, it will be observed, 
is mandatory and absolute. The Governor is bound to 
purchase from the lowest bidder. No matter how high 
the price demanded, hé ‘can exercise no discretion, but 
in ease of a refusal to accept the bid, could no 
doubt be directed by a Court to complete the purchase. This 
~- might be well enough in the case of bonds, where their number 
is great and they are widely distributed. But when the whole 
issue is but $150,000, it is very easy for the holders to combine, 
and arrange that the bids shall beat an exorbitant rate. As 
matter of fact in this case, the entire issue is understood to be 
held in one city and in but two or three hands. Nothing there- 
fore is easier than a combination; nor more probable, when the 
holders know that the law positively requires the Governor to 
accept the lowest bid that is made. I recommend that autho 
rity be given to the Governor, or to some Board of Officials, in 
= case they consider the bids to be exorbitant, to reject them all; 
and invest the money in some other interest bearing securities 
of the Territory, which shall be held until the Penitentiary 
bonds become due, and then sold in order to provide for their 
payment. The effect of such an amendmont I believe will be 
to obtain bids for the sale of these bonds at a reasonable figure. 


PENITENTIARY. 


In connection with the Reports of the Penitentiary Commis- 
sioners and of the Superintendent, I wish to draw attention to 
the excellent condition of the Penitentiary and its economical 
and successful management under the present officials. 

The erection of a Hospital is an important improvement 
which was much needed. Some provision for the constant em- 
ployment of long term prisoners, within the walls, should be 
made. 

Through the efforts of Mrs. Teats, whose good work through- 
out the Territory deserves all commendation, a considerable 
number of books have been obtained as a Prison Library. I 
earnestly recommend the establishment of a school in the Pen- 
itentiary; the only expense of which will be the necessary books 
of instruction and some stationery. = a 
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I commend to your careful attention the recommendations ' 
embodied in the separate Report of Commissioner Bartlett and 
in that of the Superintendent. 


TERRITORIAL INSTITUTIONS. 


In transmitting the Reports of the four Territorial Institu- 
tions provided for by Chapter 138 of the Laws of the lagt Leg- 
islature, I have to congratulate you on the fact that one of them 
is already in operation. I had the pleasure of being present at 
the opening of the Preparatory Department of the Agricultural 
College in the temporary building rented by the Regents for 
the purpose; and again at the laying of the Corner Stune of the 
permanent bnilding in the College grounds on September Yth, 
1890. The action of Congress, by the passage, last summer, of 
the Morrill bill, under which the College will receive $15,000 
for the last fiscal year, and an increased sum annually until the 
yearly benefaction will amount to $25,000, was as gratifying as 
it was unexpected, and in connection with the large sam re- 
eeived annually for the Experiment Station, places this Institu- 
tion in excellent financial condition. 

The pressing want of the Territory, connected with this gen- 
eral subject, is the erection of an asylum for the insane. While 
each of the other institutions is desirable, yet no great injury 
would have been inflicted by a short delay in their establish- 
ment; but with the Insane Asylum it is very different. At 
present we have not the slightest provision by Territory, Coun- 
ty or Town, for the care of any insane person; and the result,- 
in cases of mental disease, especially of a violent nature, is most 
deplorable. In default of any other method for their safe-keep- 
ing, insane persons have had to be placed in the county jails, 
and so retained, sometimes in the closest confinement, even for 
years. There is at least one person, who has thus been im- 

risoned for over ten years, and in a number of cases, the per- 
iod has been a protracted one. It would be difficult to imagine 
any condition of things more abhorrentto the ordinary instincts 
of humanity than this; and it ough; not to be allowed to con- 


‘tinue for an hour longer than is necessary. I recommend that 


the appropriation for the insane asylum be so increased 
as to allow at least one moderate structure to be 
immediately constructed, and opened with proper 
appliances for its object. I also recommend that the 
provision which prohibits the keeping in the Asylum of 
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persons who can payin full or part for their maintenance and 
care, be repealed. Thereis no reason why familiesso unfortu- 
nate as to include an insane member, but possessing means to 
pay for his care, should be forced to send him to an institution 
outside of New Mexico; and in other Asylums the payments 
received for such patients aid materially in defraying the ex- . 
penses of the establishment. 

The report of the Deaf and Dumb School is of much interest 
and I commend this institution to your care. Provision should 
certainly be made for the blind, and for those who are entirely 
deaf even if not dumb. I recommend that this be done by en- 
larging the scope of the present institution and making a suit- 
able appropriation for its maintenance. Mr. Larson’s success 
has been very satisfactory under the circumstances in which he 
has been placed, and the Territory has been fortunate in having 
so faithful a steward of the inadequate appropriation it -has 
heretofore made. 


CRIMINAL PROCEDURE. 


The Report of the Solicitor General will be found to be of 
e interest and value. It is accompanied by a complete list 
“of every crimiual case brought during the last two years in the 
entire Territory, and the results in each case where they have 
been disposed of. I ask your particular attention to the recom 
mendations uf the Solicitor General, based on+ his own expe- 
rience and on the facts developed in the lists annexed thereto. 
That out of 2724 criminal cases, 1370, or a little morethan half, 
should be distuissed, nolle pros’d, or quashed, before trial, is a 
singular exhibit, and leads to the belief that our laws give too 
much encouragement to the finding of indictments or filing of 
informations for certain classes of offences, where the evidence 
is not sufficient to convict. 
While on this subject, I wish to submit to the Legislature the 
very important question of the composition of the Districts of 
the District Attorneys in the future. Originally these Districts 
were the same as those of the Supreme Judges, but by the last 
Legislature they were made six in number, while the Judicial 
Districts were but four. The latter have since been increased 
to five, but the new District (Lincoln, Eddy and Chaves Coun- 
ties) is entirely included in the Attorney District which con- 
tains Socorro and Doña Ana. Grave difficulties have arisen 
from the present arrangement, as in some cases two courts which 


— + iin, 
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the same District Attorney should attend occur simultaneously, 
and in others, two or more Counties with no business or social 
connection, and situated in different Judicial Districts, are link- 
ed together under the same District Attorney. It would seem 
to be desirable for many reasons that each Judicial District 
should have its own District Attorney; and this I believe is 
desired by the Judges and the Bar. submit this subject to 
your consideration, with the further remark that if a change is 


_ to be made, it should be a speedy one, before the District At- 


torneys are appointed for the coming two years. 


MILITIA. 


` Your attention is respectfully called to the report of the Ad- 
jatant-General and the recommendations therein contained: 

At the time that I assumed office as Governor, the Militia 
nominally consisted of 3 Regiments of Cavalry, containing 28 
troops and one Regiment of Infantry composed of 5 Companies; 
4 troops having been disbanded during the preceding month. 
A very little inquiry developed the fact that the organization 
was almost entirely on paper, the actual companies in existence 
not exceeding ten at the most. 


Col. E. L. Bartlett, having accepted another office, resigned 
as Adjntant-General in November 1889, and was succeeded by 
Col. E. W. Wynkoop; and on the appointment of the latter as 
Penitentiary Superintendent in March 1890,Col. W.S. Fletcher 
was commissioned as Adjatant-General. 


A report made by Col. Wynkoop on January 15, 1890 showed 
a large number of rifles and carbines to be in the possession of 
companies which were either merely nominal or actually dis- 
banded, and a great amount of time and labor has been expend- - 
ed by the Adjutant.General in the attempt to recover these arms 
during the past year. This has been only partially sncce-sful, 
as a large number in the aggregate are still unreturned. A 
namber of the companies had been organized in sparsely settled 
sections, where drilling or the maintenance of an armory was 
not attempted, and the arms appear to have been scattered al, 
most as soon as received. In the case of 40 rifles that had been 
issued to a company at Raton,and an almost equal number sent 
to a company at Los Lunas, the reports show that none at all 
have been returned, although the companies ceased to exist 
some time ago. 
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The same report from Col. Wynkoop showed that no less 

than 95 rifles and carbines were in the hands of private indivi- 

— duals, who had simply given receipts therefor. Orders were 
im:nediately issued to recover all these arms that could be ob- 
tained, but it appears that only thirty have been returned to the 
Territorial armory. . 

In the case of arms furnished to companies, the Territory has 
bonds more or less good, conditioned for their return; in the - 
case of those in the possession of individuals, it has receipts 
The law contains no express provision relative to bringing suit 
to recover such property, and I submit the matter to your ac- 
tion. 

I have endeavored as far as possible to substitute for the for- 
mer organization which existed largely on paper, a moderate 
number of creditable and well drilled companies in the princi 

al towns, which will be efficient if necessarily called upon. On 
the reports received from their officers, the 2nd and 3rd Regi- 
ments of Cavalry and the 1st Regiment of Infantry have been 
disbanded, ard the Ist Regiment of Cavalry seduced to 8 
troops. New companies have been organized at Las Vegas, 
East Las Vegas, Sauta Fe, Taos, Albuquerque, Laguna and Gal- 

“lup, and these have been placed in a new regiment, known as the 

lst Regiment of Infantry, the field officers of which have very 
recently been appointed. Much difficulty has arisen in per- 
fecting a new organization for three reasons: 1st, the non- 
payment by the Legislature of the Militia Certificates issued 
under Gov. Sheldon and Gov. Ross, which naturally vaused bad 
feeling among those them in the field, including most of the 
companies in the southwest; 2nd. the short term of enlistment 
now limited tosix months; 3rd. the high nominal rank either 
in the line or staff, of almost every one capable of raising or 
commanding a company. There was a wide-spread feeling 
among those interested in Militia matters that the Militia was - 
not appreciated by the people at large, anda general indiffer- 
ence seemed to prevail, even in the larger towns. This, how- 
ever, has been overcome in a great measure, and the veteran 
poops of the Ist Cavalry, and the new companies of the Ist 

nfantry, I believe will compare favorably with the Militia of — 
any of the neighboring States. It is certain, however; that the 
laws regarding the Militia, are altogether inappropriate to our 
present condition and I recommend that they be replaced by a ~ - 
comprehensive statute on the snbject. 

8 
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`The present Adjutant-General, has shown great zeal in en- 
deavoring to recover for public use the original muster rolls of 
the New Mexican Volunteers during the War of the Rebellion. 
The value of these docuraents can searcely be overestimated. 
They aie necessary as evidence in many applications for pen- 
sions; and they are also a check on any fraudulent claims which 
may in time be presented based on the events of those days. All 
attempts to obtain duplicates from Washington have failed, and 
it has only been within a few years that these original rolls were 
known to exist. The Adjutant General has succeded in re- 
covering a number of these, but there are a large quantity in 
private hands, the holders of which, I understand, are willin 
to turn them over to the Territory for a small consideration, i 
believe that if these can be procured for a moderate and just 
sum, it will be a wise and economical expenditure of money on 
the part of the Legislature. 

The subject of the payment of the certificates issued by Gov- 
ernors Sheldon and Ross in 1885 was bronght to the attention 
of the last legislature by my predecessor. The report of Ad- 
jutant General Bartlett made in December 1888 contains a 
clear statement of the circumstances of their issue. According 
to his figures, they amount to $52,689 61, of which $25,371.39 
were issued under Gov. Sheldon’s call and $27,268,22 under 
that of Gov. Ross. There has never beenany suggestion of wrong 
connected with them, nor any reason given for their non-pay- 
ment. Ultimately the Territory will be re-imbursed by the 
National Government for this expense. I commend this sub 
ject+to yon careful consideration and favorable action. 

The present law limits the expense of the Militia to $2,500 
each year. This is more than ample for ordinary occasions, but 
there shonld be a provision for emergencies when the Militia si 
actually called out. At present it would be imposible to make it 
available at all, even to avert the greatest danger. 


ARCHIVES. à 


The report of the Territorial Librarian states that there are 
129 boxes of old Spanish and Mexican manuscripts under hi 
eharge. There are well known to be of great historic interest 
and no doubt contain important matters relating to property, 
titles. It would seem that the time has arrived when measures 
should betaken to have them thoroughly examined and clagsitied, 
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and those of importance transcribed for publication. I recom- 
mend some legislative action on the subject. 


HISTORICAL SOCIETY 


The Territorial Historical Society is proceeding satisfactorily 
with-its work. Under orders of the Interior Department and 
in accordance with the repeated requests of our Legislature, the 
entire east-end of the Palace is now, appropriated to this use, 
the old library room having been included in 1889. Much of 

_the space in the latter has been reserved for thecollection made 
by the late Mr. Cole, which the Society has been endeavoring to 
purchase. It is difficult to overestimate the importance of the col- 
lection and preservation of ‘objects and papers connected with 
the antiquity and history of New Mexico, while they are still 
obtainable. No part of the country is so rich in such ma- 
terial, and no people have a greater right to pride in 
the achievements of their ancestors. In the future 
they will be of increasing value and interest as the years pass. 
Already car loads of our most rare and valuable antiquities 
have been taken to grace the museums of the East and of Eu- 
Tope until it seemed at one time that the only region which in 
the future would be devoid of New Mexican antiquities would 
be New Mexico itself’ Fortunately we have now a very con- 
siderable nucleus of a collection of onr own. But it should be 
increased as rapidly as rare and interesting objects, books or 
manuscripts, are obtainable. Previous Legislatures provided 
an annual appropriation of $800 for this object, $400 for main- 
tence and $400 for purchases. The Finance Act of 1889 cut 
down the amount to $300, which is too small to permit of pur- 
chases, however desirable. I recommend that the entire sum of 
$800, previously provided, be appropriated to this object. 

L. BRADFORD PRINCE, 
Governor. 


